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SENATE BILL NO. 346
INTRODUCED BY J. SHOCKLEY

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING APERSSN-WHO PUBLIC CONTRACTS WHHHTHE

ND

SUBCONTRACTS WITH A PERSON WHO KNOWINGLY EMPLOYS OR CONTRACTS WITH AN

UNAUTHORIZED ALIEN AND PROHIBITING AN H=EEGAE UNAUTHORIZED ALIEN FROM MAKING CERTAIN

CONTRACTS WITHIN THE STATE; PROVIDING A PENALTY; AND PROVIDING AN APPLICABILITY DATE."

WHEREAS, it is the policy of the United States, as expressed in 8 U.S.C. 1324a, that itistntawfut-for

arremployerto-emptoy-an-ittegat AN EMPLOYER IS PROHIBITED FROM EMPLOYING AN UNAUTHORIZED alien; and

WHEREAS, PUBLIC AGENCIES SHOULD TAKE REASONABLE MEANS TO REQUIRE THOSE WITH WHOM THEY

CONTRACT AND SUBCONTRACT TO COMPLY WITH FEDERAL LAW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. State and local contractors not to employ or contract with Hegat

UNAUTHORIZED aliens. (1) A person who contracts with a public agency may not emptey-ot-contractwith, for the

purposes of fulfilling the person's contractual obligations with the public agency, af—atier-determined-by-the
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(A) AN UNAUTHORIZED ALIEN, ASDEFINEDIN8 U.S.C. 1324A(H)(3), ORWITHA PERSON WHOM THE CONTRACTOR

OR SUBCONTRACTOR SHOULD HAVE KNOWN WAS AN UNAUTHORIZED ALIEN; OR

(B) ANOTHER PERSON WHO KNOWINGLY EMPLOYS AN UNAUTHORIZED ALIEN OR A PERSON WHOM THE EMPLOYER

OR CONTRACTOR SHOULD HAVE KNOWN WAS AN UNAUTHORIZED ALIEN.

(2) A PERSON WHO CONTRACTS WITH A PUBLIC AGENCY OR THE SUBCONTRACTOR OF A PERSON WHO

CONTRACTS WITH A PUBLIC AGENCY WHO VIOLATES SUBSECTION (1) IS IN MATERIAL BREACH OF THE CONTRACT. IN THE

EVENT OF A BREACH, THE PUBLIC AGENCY MAY PURSUE ALL LEGAL CONTRACT REMEDIES, INCLUDING BUT NOT LIMITED

TO TERMINATING THE CONTRACT OR SUBCONTRACT. IN ADDITION, THE PUBLIC AGENCY MAY PROHIBIT THE CONTRACTOR

OR SUBCONTRACTOR FROM BIDDING ON A CONTRACT OR CONTRACTING WITH THE PUBLIC AGENCY FOR A PERIOD NOTTO

EXCEED 3 YEARS.

(3) A CONTRACT OF A PUBLIC AGENCY MUST EXPRESSLY STATE THE REQUIREMENTS OF THIS SECTION.

(4) A PUBLIC AGENCY TERMINATING A CONTRACT PURSUANT TO SUBSECTION (2) SHALL REPORT THE

TERMINATION TO THE LEGISLATIVE AUDIT DIVISION, PROVIDED FOR IN 5-13-301, AT THE END OF THE CALENDAR YEAR IN

WHICH THE CONTRACT WAS TERMINATED. THE REPORT MUST STATE THE NUMBER AND TYPE OF CONTRACTS TERMINATED

AND THE NUMBER OF UNAUTHORIZED ALIENS EMPLOYED BY THE PERSON CONTRACTING WITH THE PUBLIC AGENCY OR

ANOTHER PERSON CONTRACTING WITH THAT PERSON.

NEW SECTION. Section 2. Employment contract with iHegat UNAUTHORIZED aliens prohibited —
voitd—contraet -- misdemeanor. (1) An UNAUTHORIZED alien whe-the-United-States-hasdeterminedtobe
tepottabte, AS DEFINED IN 8 U.S.C. 1324A(H)(3), may not:

(a) make a contract for employment in this state; or
(b) contract, as an independent contractor, with a person for the purposes of fulfilling a contract between
the person and a public agency, as defined in 18-1-101.

i vielatiom-of this-seetionis oit-

3)(2) Analien who violates this section is guilty of a misdemeanor and upon conviction shall be punished
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as provided by law.

NEW SECTION. Section 3. Codification instruction. (1) [Section 1] is intended to be codified as an

integral part of Title 18, chapter 1, and the provisions of Title 18, chapter 1, apply to [section 1].
(2) [Section 2] is intended to be codified as an integral part of Title 28, chapter 2, and the provisions of

Title 28, chapter 2, apply to [section 2].

NEW SECTION. Section 4. Applicability. [This act] applies to a contract entered into on or after

October 1, 2007.
- END -
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